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Bills Keep Moving Through Legislature As New Heat Regs Proposed
Friday, May 30, 2014
Also In This Update

· DOSH Proposes Big Changes to Heat Regs.

Bills Continue to Move

With the fate of myriad bills on suspense now decided by the respective legislative Appropriations Committees of each house, the final week of May is reserved for the annual ‘showdown at the OK Corral’ on the floor of each house.   Today, Friday, May 30th is the deadline for all bills to pass out of their house of origin by close of business or they die; however all actions were completed yesterday, so today’s deadline is rendered moot. 

Before I report on the final outcome of actions taken on the floors in both houses, I also wanted to report on the next big deadline looming, which is the approval of the state budget by close of business on June 15th.  Failure to send the governor an approved budget by this date results in the legislators’ pay being docked until it is approved, so there is a major incentive for the legislature to ensure their work is done on time.

Briefly, here’s the highlights of what the governor proposed in his May revise budget.  As background, the governor releases his annual budget in early January and then provides revisions to it in mid-May based upon the actual revenues received from annual tax payments in April.

The governor reported in his May revise that California is poised to bring in $2.4 billion more in tax revenue than analysts predicted earlier this year, but urged caution in ‘counting the chickens’ since unanticipated expenses are piling up too.  The governor reported that rising costs of public employee pensions, drought relief programs and a huge expansion of Medi-Cal driven by the new health care law have quickly gobbled up most of that windfall.  

The governor’s $107.8 billion spending blueprint for the fiscal year starting in July is the largest in California history, but it ignores some key priorities identified by Democratic legislative leaders, such as universal preschool for 4-years-olds -- which didn't get a penny, and more recently, funding for treatment of prisoners’ mental health, among other things.

With this as background, expect some ‘interesting’ battles in the coming weeks as a deal to obtain a budget by the June 15th deadline ensues.

Following are bills that have passed out of their house of origin by the May 30th deadline and thus are still alive and well and set to move through the other house in the coming months (the deadline for bills to be sent to the governor is August 31st): 

AB 26 (Bonilla D) - Construction: prevailing wage and mechanics liens. 

Current law defines the term "public works" for purposes of requirements regarding the payment of prevailing wages. This bill would revise the definition of "construction" to also include work 

performed during the post-construction phases of construction, including, but not limited to, all cleanup work at the jobsite. The bill would also expand the definition of "public works" for the purposes of requirements regarding the payment of prevailing wages, to also include any task relating to the collecting or sorting, or both, of refuse or recyclable metals, such as copper, steel, and aluminum, performed at a public works jobsite. 

AB 1331 (Rendon D) - Clean, Safe, and Reliable Drinking Water Act of 2014. 

IF (and that’s a big IF) a water bond package is agreed to by the governor and legislature in late June, this will most likely be the vehicle for replacing the bond measure on the November ballot (the deadline is June 26th for the measure to be approved to be placed on the ballot or to pull the existing bond measure off the ballot).

AB 1522 (Gonzalez D) - Employment: paid sick days. 

Would enact the Healthy Workplaces, Healthy Families Act of 2014 to provide that an employee who on or after July 1, 2015, works in California for 7 or more days in a calendar year is entitled to paid sick days, to be accrued at a rate of no less than one hour for every 30 hours worked. An employee would be entitled to use accrued sick days beginning on the 90th calendar day of employment. Last minute amendments were taken, but employers are still opposed

AB 1634 (Skinner D) - Occupational safety and health: violations. 

Would prohibit the stay of an abatement period during the pendency of an appeal of a citation for a violation that is classified as a serious violation, repeat serious violation, or willful serious violation.  The bill would, however, authorize the Division of Occupational Safety and Health to stay these abatement periods, upon request, if the division determines that a stay will not adversely affect the health and safety of employees. 

AB 1650 (Jones-Sawyer D) - Public contracts: bidders: employment practices. 

Would enact the Fair Chance Employment Act, which would require any person submitting a bid for a state contract involving onsite construction-related services to certify that they do not ask an applicant for onsite construction-related employment to disclose information concerning his or her conviction history. The bill would not apply to a position for which a person or state agency is otherwise required by state or federal law to conduct a conviction or criminal history background check or to any contract position with a criminal justice or with a contractor signatory to a collective bargaining agreement.

AB 1705 Williams D Public contracts: payment. 

Although we were able to obtain 5% retentions on public works projects there was a provision that allowed agencies to require if the project was ‘substantially complex’ to withhold 10%.  Due to this loophole many agencies are now calling all projects ‘substantially complex.’  This measure will define ‘substantially complex.’

AB 1723 Nazarian D - Employees: wages. 

Current law authorizes the Labor Commissioner to recover liquidated damages for an employee who brings a complaint alleging payment of less than the minimum wage fixed by an order of the commission or by statute. This bill would expand that penalty, restitution, and liquidated damages provision for a citation to also subject the employer to payment of any applicable penalties for the willful failure to timely pay wages of a resigned or discharged employee. 

AB 1897 Hernández, Roger D - Labor contracting: client liability. 

This bill would require a prime contractor to share with his subcontractors all civil legal responsibility and civil liability for the payment of wages, the failure to report and pay all required employer contributions, worker contributions, and personal income tax withholdings, and the failure to obtain valid workers' compensation coverage. The bill would authorize the Labor Commissioner, the Division of Occupational Safety and Health, and the Employment Development Department to adopt necessary regulations and rules to administer and enforce the bill's provisions. The bill would provide that waiver of its provisions is contrary to public policy, void, and unenforceable.  This bill was just amended to exempt a business entity with a workforce of less than 25 workers.

AB 1939 (Daly) D - Public works: prevailing wages: contractor's costs. 

Would authorize a contractor to bring an action in a court of competent jurisdiction to recover from a public agency for increased costs due to a prevailing wage increase et. al.  

AB 2188 (Muratsuchi D) - Solar energy: permits. 

Requires every city and county to create an expedited permitting and inspection process for small, residential solar energy systems, alters the definition of what is a reasonable  

restriction on a solar energy system, and makes additional changes  to the Solar Rights Act of 1978. The League of California Cities and a growing group of contractor groups are deeply concerned that, should this measure pass and be signed into law, it will result in much longer delays for permits and inspections of virtually everything else.  Plus they claim fees will dramatically rise, too.
AB 2416 Stone D Liens: laborers and employees. 

Would allow an employee to record and enforcement a wage lien against his employer’s property. The bill would require a notice of lien on real property to be executed under penalty of perjury. The bill would authorize the employer or property owner to use a procedure

to release the notice of lien if the employer makes specified contentions, and would require a specific certification under the procedure to be made under penalty of perjury. 

AB 2471 Frazier D Public contracts: change orders. 

Would require a public entity when authorized to order changes or additions to the work in a public works contract awarded to the lowest bidder, to issue a change order promptly and no later than 60 days after the extra work is performed and reasonable documentation has been submitted.  The bill would, if this requirement is not met, make the public entity liable to the original contractor for the extra work that has already been performed. 

SB 315 Senate Business & Professions Committee – CSLB Omnibus Bill

This soon to be gutted and amended bill will make several changes to the Contractors State License Law. It would provide CSLB clear statutory authority to access business locations where labor is present. The bill also would clarify that unlicensed individuals can only advertise for construction work they are legally able to perform without a license, which are projects with a total cost of under $500. In addition, SB 315 would clarify that contractors whose licenses have been suspended either for failure to pay an outstanding civil judgment or for an outstanding tax liability, yet continue to act as a contractor, are considered unlicensed contractors for the purpose of CSLB pursuing disciplinary action.  Finally, the bill would amend the existing requirement for CSLB to act on certain Labor Code violations within 30 days, as CSLB does not have the resources to meet that timeframe for all referrals. 

SB 1077 (DeSaulnier D) - Vehicles: mileage-based fee pilot program. 

Would require the Transportation Agency to develop, by January 1, 2016, a pilot program designed to assess issues related to implementing a mileage-based fee (MBF) in California to replace the state's existing fuel excise tax . The bill would require the agency, at a minimum, to assess certain issues related to implementing an MBF, including, among others, different methods for calculating mileage and collecting road use information, processes for managing, storing, transmitting, and destroying data to protect the integrity of the data and ensure drivers' privacy, and costs associated with the implementation and operation of the MBF system.  ‘Big Brother’ inside your car is the concern here. 

DOSH Proposes Big Changes to Heat Regs.

The Division of Occupational Safety and Health has just proposed major revisions to California's heat illness prevention standard. The action is not formal rulemaking, but sending its proposal to the Standards Board is a big first step in revising the almost 10-year-old regulation. California has ‘led’ the nation in heat illness standards. 

Employers with heat exposures may be well advised to begin adoption in advance. 

Among the proposed revisions: 

· Requiring employers to provide drinking water as close as practicable but no more than 400 feet from employees, with some wiggle room. 

· Shade to be provided when temperatures hit 80 degrees (currently 85F) and no farther than 700 feet from workers. 

· Employees who need to take a "cool-down rest" cannot be ordered back to work until symptoms of heat illness have abated. Employers also would have to monitor the worker during the rest period and provide emergency services if the symptoms worsen.

· High-heat procedures would kick in at 85 degrees, instead of the current 95F. The draft also adds specific instructions for observing employees for heat illness signs during high-heat. 

· Expanding the training topics that must be provided to employees. 

· Adding specific instructions on what must be contained in employers' written heat illness prevention procedures. 

· Requiring supervisors to take "immediate action" if employees show signs of heat illness. Such employees would have to be offered emergency medical services before they could be sent home. 

To access the proposed regulation and statement of reason go to:

· DRAFT regulation submitted to the Occupational Safety and Health Standards Board
· DRAFT Initial Statement of Reasons submitted to the Occupational Safety and Health Standards Board
Public hearings and public comment period not until late summer, early fall.

Stay tuned!
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